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charter school pursuant to State law;
or

(2) In the case of a State in which
LEAs are the only authorized public
chartering agencies, allows for an ap-
peals process for the denial of an appli-
cation for a charter school.

(d) High Degree of Autonomy. The
State ensures that each charter school
has a high degree of autonomy over the
charter school’s budgets and expendi-
tures.

(Approved by the Office of Management and
Budget under control number 1855-0012)

(Authority: 20 U.S.C. 7221b; 7221d(b))

§226.14 What other funding priorities
may the Secretary use in making a
grant award?

(a) The Secretary may award points
to an application under a competitive
preference priority regarding the ca-
pacity of charter schools to offer public
school choice in those communities
with the greatest need for this choice
based on—

(1) The extent to which the applicant
would target services to geographic
areas in which a large proportion or
number of public schools have been
identified for improvement, corrective
action, or restructuring under title I of
the ESEA;

(2) The extent to which the applicant
would target services to geographic
areas in which a large proportion of
students perform poorly on State aca-
demic assessments; and

(3) The extent to which the applicant
would target services to communities
with large proportions of low-income
students.

(b) The Secretary may award points
to an application under a competitive
preference priority for applicants that
have not previously received a grant
under the program.

(c) The Secretary may elect to con-
sider the points awarded under these
priorities only for proposals that ex-
hibit sufficient quality to warrant
funding under the selection criteria in
§226.12 of this part.

(Approved by the Office of Management and
Budget under control number 1855-0012)

(Authority: 20 U.S.C. 7221d(b))

§226.23

Subpart C—What Conditions Must
Be Met by a Grantee?

§226.21 How may charter schools use
these funds?

(a) Charter schools that receive grant
funds through their State must use the
funds for facilities. Except as provided
in paragraph (b) of this section, allow-
able expenditures include:

(1) Rent.

(2) Purchase of building or land.

(3) Construction.

(4) Renovation of an existing school
facility.

(5) Leasehold improvements.

(6) Debt service on a school facility.

(b) Charter schools may not use these
grant funds for purchasing land when
they have no immediate plans to con-
struct a building on that land.

(Authority: 20 U.S.C. 7221d(b))

§226.22 May grantees use grant funds
for administrative costs?

State grantees may use up to five
percent of their grant award for admin-
istrative expenses that include: indi-
rect costs, evaluation, technical assist-
ance, dissemination, personnel costs,
and any other costs involved in admin-
istering the State’s per-pupil facilities
aid program.

(Authority: 20 U.S.C. 7221d(b))

§226.23 May charter schools use grant
funds for administrative costs?

(a) Except as provided in paragraph
(b) of this section, charter school sub-
grantees may use grant funds for ad-
ministrative costs that are necessary
and reasonable for the proper and effi-
cient performance and administration
of this Federal grant. This use of funds,
as well as indirect costs and rates,
must comply with EDGAR and the Of-
fice of Management and Budget Cir-
cular A-87 (Cost Principles for State,
Local, and Indian Tribal Governments).

(b) Consistent with the requirements
in 34 CFR 75.564(c)(2), any charter
school subgrantees that use grant
funds for construction activities may
not be reimbursed for indirect costs for
those activities.

(Authority: 20 U.S.C. 1221e-3; 7221d(b))
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Subpart A—Troops-to-Teachers
Program

§230.1 What is the Troops-to-Teacher
program?

Under the Troops-to-Teachers pro-
gram, the Secretary of Education
transfers funds to the Department of
Defense for the Defense Activity for
Non-Traditional Education Support
(DANTES) to provide assistance, in-
cluding a stipend of up to $5,000, to an
eligible member of the Armed Forces
so that he or she can obtain certifi-
cation or licensing as an elementary
school teacher, secondary school teach-
er, or vocational/technical teacher and
become a highly qualified teacher by
demonstrating competency in each of
the subjects he or she teaches. In addi-
tion, the program helps the individual
find employment in a high-need local
educational agency or public charter
school. In lieu of a stipend, DANTES
may pay a bonus of $10,000 to a partici-
pant who agrees to teach in a high-
need school.

(Authority: 20 U.S.C. 1221e-3, 3474, and 6671-
6677)

§230.2 What definitions apply to the
Troops-to-Teacher program?

As used in this subpart—

Act means the Elementary and Sec-
ondary Education Act of 1965, as
amended.

Children from families with incomes
below the poverty line means the up-
dated data on the number of children

34 CFR Ch. Il (7-1-10 Edition)

ages b through 17 from families with in-
comes below the poverty line provided
by the Department of Commerce that
the Secretary uses to allocate funds in
a given year to local educational agen-
cies under Title I, Part A of the Act.

High-Need Local Educational Agency
as used in section 2304(a) of the Act
means a local educational agency—

(1) That serves not fewer than 10,000
children from families with incomes
below the poverty line;

(2) For which not less than 20 percent
of the children served by the agency
are from families with incomes below
the poverty line; or

(3) For which 10 percent or more but
less than 20 percent of the children
served by the agency are from families
with incomes below the poverty line
and that assigns all teachers funded by
the Troops-to-Teachers program to a
high-need school as defined in section
2304(d)(3) of the Act for the duration of
their service commitment under the
Act.

Public Charter School means a charter
school as defined in section 5210(1) of
the Act.

(Authority:
6672(c)(1))

20 U.S.C. 1221e-3, 3474, and

§230.3 What criteria does the Sec-
retary use to select eligible partici-
pants in the Troops-to-Teacher pro-
gram?

(a) The Secretary establishes the fol-
lowing criteria for the selection of eli-
gible participants in the Troops-to-
Teachers program in the following
order:

(1) First priority is given to eligible
service members who are not employed
as an elementary or secondary school
teacher at the time that they enter
into a participation agreement with
the Secretary under section 2304(a) of
the Act, which requires participants to
teach in a high-need local educational
agency or public charter school for at
least three years, who will be selected
in the following order:

(i) Those who agree to obtain certifi-
cation to teach science, mathematics,
or special education and who agree to
teach in a ‘‘high-need school” as de-
fined in section 2304(d)(3) of the Act.
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